
Minutes of Meeting

CCC Bi–Monthly Members Meeting

                             18 July 2019; 8:00am – 12:00am
Diakonia Center (KSSA/ICF near Tuol Sleng Genocide Museum)
Introduction:
This 257th Bi-Monthly Members Meeting had been convened on 18 July 2019 at Diakonia Center (KSSA/ICF No.19-21, St. 330, Phnom Penh). There are 82 (37 female) participants who are country Representatives/Executive Directors and Senior Leaders/Managers of CCC members to attend and share knowledge and experiences, the common concerns on the development challenges and prioritize the issues to be addressed by relevant stakeholders.
Key Questions from Participants:

1. What are the different between FDC and UDC?

2. How to calculate seniority payment before 2019 and 2019?

3. What is E-VAT?

4. Why do we have to register at Ministry of Labor and Vocational Training?
5. Why do we have to do tax update?

6. Why do we have to request for VAT invoice from service providers?
7. When the staff resign, does he or she be able to get the seniority?
8. When the staff finished FDC and starts UDC on June, how to calculate seniority?
9. What are the different between Pension and Seniority? Can they replace each other?
For detail of the answers, please kindly read below. To avoid interpretation from slide presents, please kindly contact to CCC. 

Detailed discussion following the agenda:
	Topics
	Detailed Discussion

	Welcome and opening remarks by 
Mr. Soeung Saroeun, Executive Director of CCC
	First of all, I would like to welcome of CCC members, partners, network, and DFDL (who support the taxation consultation and advise on the compliance process). CCC adjusted the Bylaw to have members meet every two months through our Bi-Monthly Members Meeting to ensure the issues related to laws (Taxation, Labor law…) will be addressed.
I would like to update that this week Taxation working group between CCC members and General Department of Taxation (GDT) met and discussed on the issues related to taxation and NGOs taxation compliance. It is an interesting that NGOs will not pay tax if their income is below $62,500. 

There will be more to discuss on the NGOs’ taxation with GDT. So far, we received some positive responses from the government and hope to have further discussion on taxation issues. Therefore, please report or provide suggestions or inputs on the taxation issues to CCC as we will bring this to the discussion table with GDT. 

For Members Satisfaction Survey, members appreciated the services of CCC and rated it as an excellent performance to play especially on the national policy on Taxation, Labor Law, and so on. We are working closely with 5 ministries. Those are Ministry of Interior (MoI), Ministry of Economy and Finance through GDT, Auditing and Accounting Committee, Ministry of Planning, Ministry of Labor and Vocational Training, and Ministry of Foreign Affairs and International Cooperation. 
At the International level, CCC has been invited to the Voluntary National Review (VNR) session at Economic and Social Council of ECOSOC, UN at New York. We issued the statement related to suggestion on SDGs implementation locally. 
One of our achievement is removal of three days notification on CSOs activity especially at the provincial levels. Another achievement is Partnership Forum between the government and civil society at National level (organized by Ministry of Interior). This modality of partnership forum has reached the Sub-national level as it happened at 12 provinces. 
CCC recently has 207 members. I would like to welcome five new members. Those are Action Against Hunger (AAH), Mengly J.Quach Foundation (MJQF), Mlub Baitong (MB), Population Services International/Cambodia (PSI/C), Women’s Media Center of Cambodia (WMC). Among CCC members, Foreign NGOs are more than Local NGOs. 
I just would like to recap our Vision that CCC is working in partnerships for sustainable development for Cambodia. We promote good governance, enabling environment, and sustainability of civil society organizations in Cambodia. 
I would like to wish everyone long-life, well-paid, healthy and energy. I would announce to start the our 257th bi-monthly members meeting. 



	Session 1: 
CCC new member sharing and learning of member’s development approaches

1. Presentation of Mengly J. Quach Foundation (MJQF)
2. Presentation of Indochina StarfishFoundation (ISF)
3. Presentation of Samakum Krom Akphiwat Phum (KAWP)

	1‐ Ms. Malen You, Program

Manager of MJQF
Register with MoI: June 6, 2013
Four programs: 20 projects (Education, Health, Community Services, disaster)
Valuable: Unity, Steward, committed to the vulnerable or low-income families, and Responsive 
Target audience: Vulnerable family and Children in remote area around Cambodia including PP. 
Area: PP, BB, Takeo, Siem Reap, Kandal, K.Chhang, K.Speu, Prey Veng, K.Cham, Pursat, Svay Rieng, Kratie, Preah Vihear, Kompot
Fund: $130,000 per year
Staff: 5
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2‐ Mr. Meth Savda, Admin and

HR Coordinator of ISF
History
· Founded in 2005
· First education center opened in Stung Meanchey in 2006

· Second education center opened in Chbar Ampov in 2012

· ISF Sports Ground completed in 2016

Vision: A society free from poverty and inequality
Mission: To increase access to education, healthcare, and sport, enabling underprivileged children and their communities to lift themselves out of poverty
Program Catch-up

· Fast-track education for children who have never been to school or have dropped out

· Enables them to complete two years of ‘standard’ education in one school year to ‘catch up’ 
to the correct grade for their age and enter state school

· Follows the same curriculum as state school: Khmer, social science, math and sciences

· ISF provided two school meals six days per week, free healthcare, monthly food parcels for family, school uniforms, school supplies and more

Community Project:

· Employment support 
· Vocational and literacy training
· Community and mobile libraries
· Soap recycling
· Hygiene and sanitation education

Contact: 

info@indochinastarfish.org

www.indochinastarfish.org
3‐ Mrs. Kiet Thoeun,

Administrative/Financial

Coordinator of KAWP

Register: 15 March 1995
Goal: Target beneficiaries would have better food security and gaining more incomes by active participation in sustainable community organizing.

Vision: A peaceful society, people live contentedly, exercise freedom, better life condition full of dignity
Mission: cooperates with relevant institutions to support community’s potentiality to be truly self-led development.

Program: Since the beginning of Krom  Akphiwat Phum, up to now it is 9th phases. Recently, Krom is implementing the program called Sustainable Community Empowerment. (2017-2019) with support from Bread for the World, Communities and SADP. 
Thematic: 

1. Livelihood Development base on Agriculture (animal raise, chicken, fish, frog, cow)

2. Health improvement, people satisfy with service providers

Target area: Battambang Province 

Background: 
KAWP is a Cambodian Association established by OSB (Oversea Service Bureau). OSB had implemented a project, called Re-establishment of Khmer Community in Batambang province, from 1992 to 1995. The main activities of this project were focusing on solving communities’ challenges and strengthening Khmer staff’s capacity in managing their own organization. After Khmer staff being able to manage their own project, OSB assisted this team to transform themselves into a local NGO which is called KAWP, registered with Ministry of Interior on 15th March 1995, Renewal on 06 December 2017. KAWP is a not-for-profit association, non-partisan, non-racial or religion established to serve the benefit of people living in remote area.
Further information, please see slide presentation.

	Session 2: Share and update on legal status

changed of, TAX, Labor Law and other

· Recent tax updates related to NGOs
· Recap on labor registration requirements for NGOs
· Update on Guidelines on Type of Contract
· Development of regulations on seniority pay for NGOs
	Ms. Linda Oum, Deputy Tax Manager, Cambodia Tax Practice Group, DFDL

SMALL TAXPAYERS 

· Enterprises that have annual turnover from KHR250 million (USD62,500) to KHR700 million (USD175,000);

· Participate in any bidding, quotation or survey for the supply of goods and services including duties.
MEDIUM TAXPAYERS 

· Enterprises that have annual turnover from KHR700 million (USD175,000) to KHR4 billion (USD1 million) or that have been registered as a legal person;

· Sub-national government bodies, associations, LNGOs and FNGOs; and

· Government Bodies, Foreign Diplomatic, and Consular missions, International Organization and Agencies.

LARGE TAXPAYERS 

· Enterprises that have annual turnover over KHR4 billion (USD1 million) or that have registered as a Qualified Investment Project (QIP);

· Government Bodies, Foreign Diplomatic and Consular missions, International Organization and Agencies.
TAX REGISTRATION (CONT.)

· Local Non-Governmental Organization (“LNGO”)
· Established under the laws of Cambodia by natural persons and/or legal entities aiming at providing funds and services in one or several sectors for the public interest without generating or sharing profits

· Register with the Ministry of interior.

· Register with the GDT

· Foreign Non-Governmental Organization (“FNGO”)
· Legal organization established outside the country aiming at conducting activities to serve the public interest without generating profits.

· Register with the Ministry of Foreign Affairs and International Cooperation by signing a MOU.
· Register with the GDT
· International Organization (“IO”)
· The inter- Governmental Organization (at least two governments) such as World Bank, JICA

· Aiming at conducting activities to serve the public interest without generating profits.

· Register with the GDT

· Compliance with the tax regulations.
· Article 20 of the Law on Association and Non-Governmental Organizations:
An association or non-governmental organization, which has registered or signed a Memorandum of Understanding, shall be subjected to the existing taxation regime law, and receive incentives and enjoy exemptions in accordance with the existing laws and provisions. 
· Article 3 of the LOT:
Legal Person refers to any enterprise or organization carrying on a business whether or not officially recognized by the competent institutions of the Royal Government. The term “Legal Person” includes any government institution, religious organization, charitable organization, non-profit organization. For non-resident person, the term “Legal Person” means any permanent establishment in the Kingdom of Cambodia. The term “Legal Person” does not include a pass-through or sole-proprietorship.
PRAKAS NO. 464 MEF.PRK DATED 12 APRIL 2018
Instruction on Tax Compliance of Associations and Non-Governmental Organizations
Article 4: Definition
· “Association refers to membership organization or similar organization created by individuals or/and entities with the aims of representing and protecting the interest of its members without seeking any profit or sharing proceeds. Association also includes commercial, industrial or agricultural chamber. For the purpose of this Prakas, an association created in Cambodia is referred to as “Local Association”, while an association created outside Cambodia is referred to as “Foreign Association”.
· “NGO refers to non-membership organization or similar organization, including foundation, created by individuals or/and entities other than government institutions with the aim of providing funds or services in one or more sectors to serve the public interest without seeking any profit or sharing proceeds. For the purpose of this Prakas, an NGO created in Cambodia is referred to as “Local NGO”, while an NGO created outside Cambodia is referred to as “Foreign NGO”.
Instruction on Tax Compliance of Associations and Non-Governmental Organizations
Article 5: Tax registration
“… All associations and NGOs are required to register with tax administration in accordance with the applicable tax laws and regulations.”
Article 6: Exemption from income tax
“… Income subject to tax exemption under this Prakas includes legal funds or donation from individuals or entities, resources or assets of the association or NGO, contribution of its members, and other sources of income, except the income from business activities as stated in article 8 of this Prakas.”
Instruction on Tax Compliance of Associations and Non-Governmental Organizations
Article 8: Activities not related to its objectives
1. “All activities of associations or NGOs, which are not related to their objectives as stated in paragraph a, article 6 of this Prakas, for the purpose of seeking profit or funds are deemed as separate business activities and shall be subject to tax in accordance with applicable tax laws and regulations.” 
2. “The associations and NGO shall be obliged to register with tax administration and record a separate account book for their business activities which are outside their principal objectives.”
3. “Separate business activities of the association and NGO in this article shall be categorized into any type of taxpayer based on their annual turnover as stated in Prakas no. 025 MEF.PrK.GDT dated 24 January 2018.”
· Business activities provided as examples under Prakas 464
· Restaurant;

· Motor vehicle repair house; and 

· Training school.

Income generated by these business activities are subject to TOI even if it is used to support the organization’s activities.
PRAKAS NO. 006 MEF DATED 30 JANUARY 2019
· Association and NGOs are required to register for tax by 31 March 2019. Association and NGO registered within the aforementioned period will be forgiven for any penalty such as penalty on obstruction of the implementation of tax law, additional tax, and interest on late payment of taxes related to tax registration.

· Association and NGOs that are not operated exclusive for charitable purpose are required to register separately latest by 31 March 2019 in accordance with Prakas 464 dated 12 April 2018 and Prakas 025 dated 24 January 2018. Tax registration within the aforementioned period will be forgiven for any penalty such as penalty on obstruction of the implementation of tax law, additional tax, and interest on late payment of taxes related to tax registration.

· After the tax registration, association and NGOs shall comply with the tax laws effective from the date of the tax registration without retroactive manner.

· Association and NGOs which have already registered for tax and have been complying with the tax laws shall be forgiven of any penalty in case they voluntarily amend their tax returns and pay additional taxes on underpayment of taxes not later than 31 March 2019. 

Further information, please see slide presentation
Mr. CHESDA TENG
Senior Consultant, 

Corporate and Commercial Practice Group, Cambodia
DFDL
MLVT
· Initial Enterprise Declarations (valid for three years)

· Initial Employee Declarations

· Issuance of Establishment Book and Payroll Ledger

· Approval of Foreign Employee Quota (10% cap) & issuance of Work Permits

· Registration of employee reps & IWRs (if ≥8 employees) and other significant employer obligations
NSSF
· Monthly contribution rates: (1) occupational risk insurance: 0.8% of average monthly wages of employees, ranging from USD 0.40 to USD 2.40 per employee/month, paid by the employer to the NSSF; (2) health care insurance: 2.6% of average monthly wages of employees, ranging from USD 1.30 to USD 7.80 per employee/month, paid by the employer to the NSSF

· Pension scheme not yet operational but expected to start in 2019. Unemployment scheme to follow.

Foreign Employee Quota
· Initially submitted after the employer declaration and thereafter by 30 November each year. 

· Maximum 10% of the employer’s local workforce: office employees 3%, skilled employees 6% and unskilled employees 1%.

· Being more strictly enforced.

· The current practice of the MLVT/DLVT: Visa B or C holders are not factored into the foreign employee quota.

Visas & Work Permits
· Immigration Visa: initial validity of 30 days, Visa EB extendable for successive periods of 3-12 months, subject to securing a work permit. 

· Work Permit: valid for 1 year, expiring every 31 December and renewable before 31 March each year.  Based on current practices, Visa B or C holders are not required to obtain a work permit.

LARGE EMPLOYER OBLIGATIONS 
Medical Clinics
· An enterprise with 50+ employees must establish an in-house infirmary or medical clinic.

· An enterprise with 100+ female employees must set up a nursing room and day-care center.

Disable Persons
· An enterprise with 100+ employees must have 1% of its total workforce as qualified disabled persons.

· Alternatively, 40% of all employees’ minimum monthly salary for each disabled person for that year can be paid to the MOSAVYR.

Apprentices
· 10% for enterprises that employ 61 to 200 employees. 

· 8% for enterprises that employ 201 to 500 employees. 

· Additional 4% for every 500 employees (capped at 110 apprentices per year).

· Alternatively, tax in lieu of training apprentices equal to 1% of the total annual salary of all employees per year can be paid to the MLVT/DLVT.
GUIDELINES - FIXED DURATION CONTRACTS (FDCS)
Key provisions of FDCs:
· initial duration of an FDC must be for a maximum of 2 years; 

· can be renewed, provided that the renewal period stays within the 2 year cap and that the total period does not exceed 4 years; and

· after the 4 year term, there must, at the least, be a 1 month ‘cooling off’ period between the expiration of the last FDC and the commencement of the new FDC (where the parties are the same and the job is the same or similar). 

SENIORITY PAYMENT (Detail is attached on the slide presentation)
· KEY MESSAGES 

· Quota applications are due by 30 November 2019 (and work permit applications by 31 March 2020), currently not applicable to B or C visa holders.

· Quota limits are being more strictly adhered to and work permit requirements are being more strictly enforced by labour inspections and immigration checks.

· New obligation to renew MLVT enterprise registration every 3 years.

· While the minimum wage (USD 182/month) is only applicable to workers in the textile, garment and footwear manufacturing sectors, the MLVT is considering a national minimum wage for specific sectors.

· New obligation to issue seniority payments to UDC employees every 6 months to be implemented from 2019 onward. 

· Installments of back pay for enterprises outside of the Garment, Textile and Footwear Sectors is delayed until December 2021.

· Proposed reforms concerning the NSSF pension scheme to be monitored. 
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